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Filed for intro on  02/01/2001

SENATE BILL 539
By  Cohen

AN ACT  to amend Tennessee Code Annotated, Section 36-4-106,
relative to contents of petition for divorce and legal
separation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1.  Tennessee Code Annotated, Section 36-4-106, is amended by adding the

following as a new subsection (d):

(d) Upon the filing of a petition for divorce or legal separation and upon personal

service of the complaint and summons on the respondent or upon waiver and

acceptance of service by the respondent or upon the filing of a petition for divorce upon

the grounds of irreconcilable differences and the transmission of a copy to the other

party even if the complaint is not served, the following temporary injunctions shall be in

effect against both parties until the final decree of divorce or order of legal separation is

entered, the petition is dismissed or the parties reach agreement:

(1)(A) An injunction restraining and enjoining both parties from

transferring, assigning, borrowing against, concealing or in any way dissipating or

disposing, without the consent of the other party or an order of the court, of any

property.
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(B) Expenditures from current income to maintain the marital standard of

living and the usual and ordinary costs of operating a business are not restricted

by this injunction.  Each party shall maintain records of all expenditures, copies of

which shall be available to the other party upon request.

(2) An injunction restraining and enjoining both parties from voluntarily

canceling, modifying, terminating, assigning or allowing to lapse for nonpayment

of premiums, any insurance policy, including but not limited to life, health,

disability, homeowners, renters and automobile, where such insurance policy

provides coverage to either of the parties or the children, or that names either of

the parties or the children as beneficiaries without the consent of the other party

or an order of the court.  “Modifying” includes any change in beneficiary status.

(3) An injunction restraining both parties from harassing, threatening,

assaulting or abusing the other and from making disparaging remarks about the

other to or in the presence of any children of the parties or to either party’s

employer.

(4) An injunction restraining both parties from removing any children of

the parties from the state of Tennessee without the permission of the other or an

order of the court.  The provisions of Section 36-6-101(a)(3) shall be applicable

on fulfillment of the requirements of subsection (d) of this act.

(5) The provisions of these injunctions shall be attached to the summons

and the complaint and shall be served with the complaint.  The injunctions shall

become an order of the court upon fulfillment of the requirements of subsection

(d) of this act.  However, nothing in this subsection shall preclude either party

from applying to the court for further temporary orders, an expanded temporary

injunction or modification or revocation of this temporary injunction.
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SECTION 2.  This act shall take effect upon becoming a law, the public welfare requiring

it.


